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Even if they don’t neces-
sar i ly  ce lebra te  them, 
most Ontario workers and 

employers  a re  aware  of  the 
Christian-based statutory holi-
days: Christmas Day and Good 
Friday. But what about Eid al-
Fi t r  ( the Is lamic end of  the 
Ramadan fasting month)? Or 
Diwali (the Hindu festival of 
lights)? Or Rosh Hashanah (the 
Jewish New Year?)

In  Ontar io’s  increas ingly 
multicultural and multi-faith 
workplaces, the religious/creed-
based traditions of employees 
from around the world are fast 
joining the Christian holidays 
and traditions of Canada’s past.

And while these holidays are 
not enshrined as statutory holi-
days, employers have a duty to 
accommodate them if and when 
they come up.

“If you’re an employer who 
gets an employee request for 
leave for a bona f ide religious 
observance, the employer abso-
lutely has a duty to accommo-
date to the point of undue hard-
s h i p  a n d  t h a t  c a n  m e a n 
rearranging job schedules and 
being creative in terms of sched-
uling coverage,” says employ-
ment lawyer Jason Beeho, a 
partner at Toronto’s Levitt LLP. 
“It’s hard to imagine a situation 
where an employer couldn’t find 
a way to reorganize a schedule 
or make an accommodation that 
would permit an individual to 
take a  day off  for  re l ig ious 
observance.” 

Of course, the employer is 
entitled to make sure the request 
is genuine. For example, if your 
empha t i ca l ly  non- re l ig ious 
junior tax accountant suddenly 
makes a request for a day off to 
celebrate the Buddhist holiday 
Vesak, you’re well within your 
rights to dig a little deeper to 
ensure the request is legitimate. 
That may include some probing 
questions about the holiday and 
the person’s religion or a request 
to speak to the individual’s reli-
gious leader to get some guid-
ance on how to properly accom-
modate the request.

However, while an employer 
has a duty to accommodate reli-
gious leave requests, whether the 
individual is entitled to paid 
leave is another matter. “Under 
Ontario’s Employment Standards 
A c t  t h e r e  a r e  a  p r e s c r i b e d 
number of paid holidays,” says 
B e e h o .  “ A n  i n d i v i d u a l 
requesting a religious leave is 
not entitled to an extra paid day 
beyond what others get. That 
said, if he or she wants to have 
the holiday as a paid day, the 
individual might arrange to use a 
vacation day. Or he or she might 

work on a paid holiday — if the 
business is open — and have the 
requested day off in lieu of the 
statutory holiday; although there 
will be specific holiday pay obli-
gations around this option.” 

And to ensure other workers 
who may be asked to cover shifts 
to accommodate the religious 
request are kept informed, it’s 
also a good practice to ask the 
individual if they’re comfortable 
w i t h  t h e  e m p l oye r  t e l l i n g 
affected co-workers what the 

need is and why the organization 
is approaching the accommoda-
tion in this way. “That way co-
workers aren’t left in the dark 
feeling like they’re being sub-
jected to an unexplained change 
— instead, they understand that 
it’s a part of working in a diverse 
and inclusive workplace,” says 
Beeho.

While time off for religious 
observances are the most com-
monly requested creed-based 
accommodations,  employers 
should also be aware of other 
requests including things such as 
prayer rooms, clothing and reli-
gious displays.

In terms of prayer rooms, 
observant Muslims are required 
to pray f ive times per day and 
need a private spot to do so. 
“Given the cost of real estate, I 
don’t think an employer neces-
sarily needs to allocate a room 
specif ically for prayer, but you 
can work with the employee to 
come up with a solution — find 
a dual purpose room such as a 
sick room where the individual 
can pray,” says Toronto HR con-
sultant Gerlinde Herrmann with 
the Herrmann Group.

As for religious clothing and/
or displays — for example a 
male Sikh worker with a turban 

and beard or a Muslim woman 
with a hijab — there are very 
few instances where an employer 
could not accommodate requests 
of this nature.

“In rare cases, there might be 

occupational health and safety 
issues that may bump up against 
re l ig ious  requi rements .  For 
example, if a male Sikh worked 
in an environment that required 
him to wear a gas mask that 
would not f it properly over his 
beard, and no alternatives are 

available,” says Beeho. “If you 
cannot  work in  a  hazardous 
environment without the gas 
mask because of the danger that 
presents, and the person can’t 
r emove  the  beard,  then  the 
employer is justif ied in saying 
that they would have to look at 
other areas where we can employ 
you but we cannot have you in a 
situation where your safety is at 
risk because you have an ill-f it-
ting gas mask.”

Several years ago, managers 
at Quebec’s Bordeaux Prison 
received an accommodat ion 
request from a Muslim woman 
to wear her hijab while training 
to become a guard. While man-
agers had health and safety con-
cerns about the guard wearing 
something that could be grabbed 
by prisoners, they accommo-
dated her request by allowing 
her to wear a Velcro-fastened 
head covering that could be torn 
off without risk of injury.

In the vast majority of cases, 
a request for accommodation 
around religious clothing or dis-
plays is not going to constitute 
undue hardship — the legal 
“b reak ing  po in t ”  where  an 
employer’s business will suffer 
serious damage because of the 
accommodation.

Herrmann recommends put-
ting a broad policy statement on 
religious accommodation into 
the organization’s HR policy 
manual — “a global, broad sort 
of statement that is carefully 
s t ructured so i t  ref lects  the 
organization’s own values,” says 
Herrmann. “And it would need 
to spell out that the accommoda-
tions would need to be organized 
on an individual ,  as  needed 
basis, as well as steps to take to 
make the request — i.e. self-
identifying, meeting with the 
i n d i v i d u a l ’s  m a n a g e r  a n d 
requesting the accommodation. 
Then you would want to educate 
front-line managers around the 
policy so they know what to do 
when the requests come up.

“The more accommodating 
you are, the more you become a 
workplace of choice. It’s just one 
more way of accommodating 
your  workforce and making 
things work within an organiza-
tion, whether that’s accommo-
dating a religious request, pro-
viding caregiver leave or letting 
people take time off to do their 
executive MBA. It means the 
company is listening and you 
count as an individual.”

Duff  McCutcheon is  com-
munications specialist at the 
Human Resources Professionals 
Association (HRPA) — the regu-
lator of the HR profession in 
Ontario.

Pay heed to religious based requests

If you’re an employer who gets an employee request  
for leave for a bona fide religious observance,  

the employer absolutely has a duty to accommodate  
to the point of undue hardship and that can mean 

rearranging job schedules and being creative  
in terms of scheduling coverage.
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